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T()e honorary Board of Insane j^sylurr) Directors' 
Report to the Governor of Arizona. 



To the Honorable (J. Meyer Zulick, Governor of Arizona: 

Silt : — In accordance with the provisions of Section 25 of an 
Act, "To establish, maintain and provide for the government 
of an Insane Asylum," the Honorary Board of Directors of 
the Territorial Insane Asylum submit the following with the 
accompanying documentary evidence as their report : 

The call for the meeting of the Honorary Board was signed 
by the Governor, Chief Justice and Secretary of the Territory. 
The presence of each of the Directors of the Insane Asylum, 
their Treasurer and Secretary, was invited. The two latter were 
requested to bring with them the books and papers of their 
respective offices. Directors Lincoln and Hatch ap- 
peared before us. Director H;itch informed our 
board that the Hoard of Directors had instructed their Secre- 
\ and Treasurer to refuse compliance with the request to 
ppear before us for examination or to allow them to submit to 
>ur inspection the books and papers of their respective offices. 
Erector Hatch laid before us the vouchers of the Treasurer 
'and his balance sheet up to the 20th inst; which, in amounts 
iited, corresponded with the cancelled vouchers, exept one 
N'lark Churchill for $100, which was not produced. *?" 

JL A. 

L :The questions propounded to these Directors are herewith ry, 

^■ft ted with their answers as far as answered. The first >ril 

■ffi)i rector Lincoln answered all questions propounded to on- 

H The second day. Director Hatch, after answering theies, 

ncus. as shown by the evidence, declined to answer anyvs: 

Bal Th uestions unless a copy of those answered was furnish- ton 
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ed him ; which was done. After which, he declined absolute 
lv to answer any questions, or to submit to an) further exami- 
nation before the Board, unless he was furnished with a writ- 
ten copy of all questions which had been propounded to him 
and his colleague, Director Lincoln, with their answers to (he 
same ; saying that he was willing to make answer to any ques- 
tion, provided the answer should not be reduced to writing. 
This position was concurred in by Director Lincoln: and their 
demand was refused by the Board. 

The refusal of these Directors to answer questions which 
referred to matters that should have been within their knowl- 
edge, coupled with the instructions to their Secretary and 
Treasurer to disobey our summons to be present before us with 
their books and papers, leads us irresistibly to the conclusion 
that it was their deliberate purpose as far as possible to th« art 
the endeavors of this Board to examine into all their acts and 
doings as a Board of Directors for the A-ylum of the Insane ; 
leaving upon our minds the unpleasant impression that there 
were facts connected therewith which they were anxious to con- 
ceal; for, it seems to us that, if such were no the case, they 
would freely have placed at our disposal all evidence at their 
command, and have answered any and all questions touching 
the administration of their office. As it is, many of the ques 
tions propounded, all of which are herewith submitted, remain 
unanswered by Director Hatch ; his answers being given with 
great reluctance ; while Director Lincoln replied to the inter- 
rogatories, his ignorance, as manifested by his replies concern- 
ing the most ordinary business transactions of the Board, of 
which he is chairman, is most remarkable. 

The official bonds of Directors Lincoln and Stewart and of 
N. A. Morford, Secretary, we think, are sufficient; as tc 
bond of Director Hatch, the Board is of opinion, from tl i 
dence herewith submitted, consisting of a certified copy of, ihj 
valuation of the property of his bondsmen, G. W. F. Johnsoi 
and Win. Christy, (each of whom justified in the sum of 
000), as shown by the tax rolls of Maricopa and Yavapai * 
ties, that the sureties on said bond are insufficient. Re; 
ing the bond'of Wm. Christy, Treasurer, the Board sub,v 
the following : The bond bears date May 26th, 1885, i/ 
sum of $50,000, with Geo. W. F. Johnson, M H. ShermaJ 
Guy Bennett as sureties ; each of said sureties for himsejj| 
not one for the other ; under oath swearing, "that he isM 
holder, resident within the Territory of Arizona, 
sum of $100,000, over and above his just debts and liM 
in unincumbered property situated within the Territojfl 
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zona, which may be levied upon, and is not exempt from execu- 
tion;" which bond was approved by 0. Lincoln, F. C. Hatch 
and M. \V. Stewart, Directors, on the 29th day of September, 
A. D. 1885, and filed with T. J. Butler, Territorial Treasurer, 
1 on the 24th day of October following. From the evidence here- 
1 with submitted, viz : Certified copies of the valuation of the 
! property of the said sureties, as shown by the tax rolls of Mari- 
copa and Yavapai c -unties for the year 1885, the Board is of 
opinion that the responsibility of these bondsmen for the 
amount named is a matter of grave doubt; and, furthermore, 
fi that the amount'of said bond, even if the securities are suffi- 
7 cient, is inadequate, in view of the fact that there is at this time 
in the hands of the Treasurer, as shown by the balance sheet 
herewith submitted, dated April 20th, 188*6, the sum of $63,- 
441 50, In our opinion, the Board of Directors was property 
ganized under the law, and the necessary land for the use 
and benefit of the Territory of Arizona was legally acquired as 
provided by Section 1 of the Act. 

In relation to contracts and expenditures, the evidence of 
the Directors shows that the contract for the erection of the 
building was let, after due advertisement, to the lowest bidder, 
Messrs. Carle, Croley & Abernathy, according to plans and 
specifications previously adopted, for the sum of s42,999 ; 
upon which two payments have been made, viz : February 8th, 
$12,258, and March 16th, $11,754 82— aggregating ' $24- 
012 82 ; and that, there was a subsequent additional contract 
made of $6,590, which, together with the extras, the probable 
increased cost of which is not known, makes the actual cost of 
the building uncertain. The balance sheet of the Treasurer 
shows that the respective amounts drawn by the Directors, as 
compensation, have been from September 25th to March 16th, 
P? a period of less than six months, as follows : Director Lincoln, 
$1270; Director Hatch, $500; Director Stewart, $460; 
which said allowances were approved by the Board of Directors ; 
also, there ( hasbeen disbursed to Director Stewart, for expenses 
to San Francisco, $421 75, and to F. C. Hatch, for same pur- 
>Se, $324 25. (The object of these visits it is claimed w r as to 
dispose of the bonds) ; also, there was paid to Clark Chur- 
' \ chill the sum of $250, for professional services, and to N. A. 
■ Morford, Secretary, $700 ; to Wm. Christy, Treasurer, sal; 
L\$350 ; and that while the total disbursements up to April 
koth were $32,133 50, only $24,01282 was -paid on the con- 
for building ; the balance, $8,129 78, going for salaries, 
ental expenses, etc. Section 19 of the Act is as follows : 
Bal The compensation of the members of said Board shall be ten 
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dollars per day each, for each day's actual attendance upon 
Board and in traveling to and from the place of meeting ; pro- 
vided, that no member of said Board shad receive compensa- / 
ii«»ii in any one year exceeding the sum of one hundred and fifty 1 
dollars, except for the year or portions of the same that they fev 
shall be engaged in the construction of the buildings herembe- g 

1 provided and for the necessaries employed m the construe- j. 
tion of such buildings and improvements an amount not to ex- g 
ceed five hundred dollars to each resident Director, and not over |fc 
one thousand dollars to each non-re.4dent Director. It is there- M\ 
strange that the Board should have audited and paid to f- 
one of its members twelve hundred and seventy dollars for six !■ 
months' service, when the law only entitled him to receive 
£l,000 for the full year, and that they should pay the resident 
Director his full salary for a year, six months in advance. 

As will be shown further on, the bonds could only be sold 
at public sale, consequently the expenditure of 766 dollars in 
visiting San Francisco to sell the bonds was illegal and unnec- j 

essary. ' \ 

The Treasurer of the Territory delivered to the Board of 
Directors, on the 28th day of September, 1885, 100 bonds of | 
the lace value of 1,000 dollars each, bearing 7 per cent, inter- 
est. In reference to their sale, Section 12 of the Act, after J 
providing where and how they should be advertised, provides n 
that : kl Such notice shall specify the amount of bonds to be V 
sold, the rate of interest they shall bear, the place, day and I 
hour of sale, and that sealed proposals will be received by said 
Board of Directors for the purchase of said bonds within one t 
month from the expiration of such publication, and at the place, 
on the day and hour named in said notice, the Board of Direct- j 
ors shall 'open all sealed proposals received by it, and shall •: 
award the purchase of said bonds to the highest bidder or bid- \ij 
ders therefor, provided, that said Board of Directors may re- 1 
j ect any and all bids if they deem it for the advam age of the Ter- I 
ritorv, and, provided further, that they may reject, any and all I 
bids unless security shall be furnished by the bidder or bid- 
ders for the compliance with the terms of their bids ; or if, in 
the judgment of said Board, such rejection will benefit the Ter- 
ritory : provided; they shall not, in any event, be sold for less 
than' ni net v-five cents on the dollar of their face value." 

The evidence shows that .the Board advertised for sale th 
entire issue of bends, and it is claimed by Directors Lincq 
and Hatch that there were no bidders for the whole issue 
any part thereof. It also appears from their evidence that 
Board of Directors at this time entered into a verbal agr 
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nt, without security, with N. E. Harris, to sell to him, at 
private sale, the entire issue of bonds at 95 percent, of their 
face value, with interest to October lst,1885, allowed to the pur- 
chaser; that in pursuance of said agreement lie paid $9,500 for 

ten bonds, but failed to take up and pay for the remaining 
ninety bonds; and that the Board, without further advert; 
rnent, took action, as shown by the certified copy of extracts 
from their minutes of November 12th, 1885, herewith 
submitted, as follows: "0. Lincoln reported to the 
Board, that N. E. Harris had failed to take up *nd^ pay 
for the remaining 90 Asylum Bonds, and in compliance with a 
resolution passed September 28, 1885, authorizing Mr. Christy 
in case of the failure of N. E. Harris to purchase the remain- 
der of the bonds at the price named in said resolution, i. e. 95 
cents and interest to October 1st, 1885. Win. Christy reported 
through F. 0. Hatch that he had an opportunity to sell the 
bonds at said price named and asked the approval of the Board 
to make the sale, which upon motion was approved by the 
Board, and he was authorized to accept the otter and complete 
the sale, upon the payment into the treasury of the amount, al- 
lowing him one per cent commission in lieu of all expenses for 
making the sale as per former resolution." This copy of reso- 
lution or proceeding of the Board was not sent to the Governor 
until the 8th da v of February, 1886, although both Directors, 
Lincoln and Hatch, claim it constituted an absolute sale and 
-^transfer to Win. Christy, the treasurer of the Board, of 90 asy- 
lum bonds. Director Hatch refused to answer when asked if 
Sthe above was the entire record attending the sale to Christy, 
Jbut Director Lincoln said that it was. In his balance sheet it 
u willbe seen that on November 19th, 1885, Treasurer Christy 
' charges himself with $86,075, or $100 less than he should have 
paid into the treasury on this alleged sale, as the following fig- 
ures demonstrate: 

i Face value of bonds 90,000 

I Interest from July 1, '85 to Jan. 1, '86. six months 

nj at 7 per cent 3,150 

*\ $93,150 

+_! Less discount on face 4,500 

J? Less 1 per cent commission 900 

Less int. from July 1 to Oct. 1, 3 months 

at 7 per cent 1,575 

6,975 
Balance $86,175 
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The alleged sale of these bonds has every appearance of a 
job. The Board of Directors sell to their own treasurer and 

allow him a commission of one per cent for effecting a sale to 
himself — a novel and original procedure. It was in clear and 
flagrant violation of the law, the section of which we have 
quoted above. Let us see how far the interest A the Territory 
has been considered under this alleged sale. The funding com- 
missioners sold the funded bonds of the Territory in 1883, 
$260,000 face value, bearing 7 per cent interest and in no par- 
ticular better securities for investors than these bonds for a pre- 
mium of $4,000, or 1 and 54-100 percent above their face 
value; and there is no reason to suppose that by the exercise of 
ordinary business care and judgment these bonds could not 
have been sold at as good or better a rate. There was no ne- 
cessity for undue haste in their sale, inasmuch as the law lim- 
ited only the time for the donation and conveyance to the Board 
of Directors from the county of Maricopa or the city of Phenix 
of the land for asylum purposes to the 1st of January, 1886. 
The Board was directed as soon as practicable after receiving 
said land to cause a draft of plans and specifications to be made, 
to advertise for and receive sealed proposals for the erection of 
the asylum building, etc. The Board was empowered to re- 
ceive from the Territorial Treasurer "the bond* authorized by 
this act to be issued and sold, or such part of the same as in the 
judgment of said Board shall be necessary to carry out the pur- 
poses of this act." They were not limited as to the time for 
making the contract or for the commencement of the building. 
Prudence would have suggested that they make haste slowly 
and keep within the direction of the law, which provided a pub- 
lic, not a private sale, and absolutely limited the minimum 
price which they were to receive for these securities to 95 
cents of their face value. Instead of which they sold first to 
Harris ten bonds with three months interest to October 1st for 
$9,500, or 93i per cent of their face value; and the remainder 
to Christy, $90,000 face value, and inter* st three months to Oc- 
tober 1st, 1885, for the net sum of $86,075, less than 92i' per 
cent of their face value Under these illegal sales the Territory 
loses the difference between the minimum price at which. under 
the law the Directors were authorized to make the sales," and 
the price at which the sales were effected. On the sale to Har- 
ris $175; on the sale to Christy $2,575, a total of $2,750, j and 
had they been sold at the rate for which the funded bonds were 
sold three years ago, then the Territory would have been richer 
by 9,240 dollars than to-day. 

Bv the Treasurers first balance sheet it is shown that the 
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entire expenditure of the Board of Directors up to the 8th of 
February, 1886, seven months after the issue ot the bonds, was 
4,824.12 dollars, and the 'total up to this time is 32,130.50 dol- 
lars. The act limits the expenditure of the Board to 75,000 
dollars, and requires that the unexpended balance shad be cov- 
ered into the Territorial treasury. By section 11 they were au- 
thorized to demand and receive such part of the bonds as was 
necessary in their judgment to carry out the provisions of the 
act. By their demanding and receiving the entire issue, 100,- 
000 dollars, is it to be supposed that they considered the entire 
amount necessary to carry out the provisions of an act under 
which they could only expend 75,000 dollars? and that it was 
necessary to sell the entire issue of bonds at once, when the 
money was only required from month to month for more than a 
year to come? Ordinary business judgment would have de- 
manded that the bonds be sold as necessity required, thus sav- 
in^ to the Territory fully five thousand dollars in interest which 
will have been paid upon the unexpended and unexpendable 
balance in the hands of their Treasurer. The insecurity of 
the monev in the hands of the Treasurer must be apparent 
from the following facts : It is shown by the testimony of 
Directors Hatch and Lincoln that in accepting the bond of 
Win. Christy, with Guy Bennett, M. H. Sherman and Geo. 
W. F Johnson as sureties, each of whom, as before stated, 
^ justified in the sum of $100,000 ; that no examination was 
made by the Board or any one of the Directors to ascertain 
the financial responsibility of these bondsmen for the large sum 
in which they obligated themselves to the Territory ; no list or 
inventory of their property was required, the bond being ap- 
proved by the Board without question. The evidence here- 
P with submitted shows that the entire valuation upon which 
> M. H. Sherman paid taxes in Mari<-opa county was $1,300, 
all of which was exempt from execution ; that the only assesa- 
1 ble values upon which he paid taxes in Yavapai county were 
an interest in a ranch and stock, assessed for $12,556 — to Sher, 
man and Mehrens, and a lot in the city of Prescott, valued at 
$450 ; also, that the assessable property of Guy Bennett, in 
Maricopa county, was limited to $3,215, and in Yavapai coun- 
tv, to his interest in an undivided two-thirds interest in 8 lots 
in 'the citv of Prescott, assessed at $4,000, and an interest in 
ranch and stock, assessed to Bennett & Christy, for $11,350 ; 
these being the only counties in the Territory in which it is 
• : Mined they own any property. The total assessed property 
George W. F. Johnson, as far as we can ascertain, in any 
of the Territory, was a homestead in Maricopa county, 
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valued at $3,420, upon which was a mortgage of $2,000 and 
exempt from execution. These facts were as accessible to the 
Board of Directors as to us, and it is incomprehensible that 
any set of officials with due regard for the trust ceposed in 
them could accept such a bond with such inadequate security, 
and turn over to their Treasurer the large amount of money 
which he is at present supposed to hold, especially, as John- 
son and Christy were also sureties on the bond of Director 
Hatch, justifying in the sum of $20,000, each. While it is 
admitted that the assessment roll is not conclusive evidence of 
the financial responsibility of a bondsman, yet, it was certain- 
ly the plain duty of the Board, when the sureties were 
assessed in such a meagre sum, to ascertain the nature of the 
remainder of their property, how situated and where within 
the Territory located, that went to make up the $100,000,— 
in which sum each justified, especially, as the only assessable 
property of one of the sureties was a homestead, covered by a 
mortgage. 

Under the law, the Directors were required to see that 
the moneys derived from the sales of the bonds were safely 
kept by the Treasurer to the credit of the Board. Neither 
Directors Hatch cr Lincolu were able to tell us whether, as a 
matter of fact, Treasurer Christy had actually covered into 
their treasury the sum of $86,075, — with which he is charged 
as the amount accruing from the alleged sale to him of 90 
bonds, or where '.he amount now supposed to be in his hands, 
viz, $63,441 50, is deposited; they each distinctly say, they 
do not know ; but as all warrants drawn by the Board of Di- 
rectors upon their Treasurer have been paid by the Valley 
Bank of Phoenix, of which Treasurer Christy is Cashier, it is 
pertinent to enquire what is its responsibility as the depository 
of such a large sum of money, belonging to the Territory. 
The only information we have upon the subject is that fur- 
nished by the assessment roll of Maricopa county for the year 
1885, a certified copy of which assessment accompanies this 
report, and is as follows : 

Balance Capital Stock Assessable $ 8,400 00 

Bank Furniture 1,500 

Horses, mules, wagons, harness, tents, excavators 

and commissary stores, 8,10': 

Total $18,001 

It is true that the capitalization of the Bank is $50,000 ; 
but it is not shown, and Directors Hatch and Lincoln were*** 
unable to tell us how much has been paid up, or whether the 
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above constituted all the available assetsof the Bank. Lt was 
the imperative duty of* the Board of Directors first to see that 
Jhe money was paid, into their treasury as fast as the bonds 
were sold and delivered, also, at all times to be informed as to 
where it was kept, and the financial responsibility of the bank 
or banks in which it was deposited; but they seem to have 
given themselves no concern in the premises, accepting with- 
out question the statement of their Treasurer that he had cov- 
ered into their treasury the purchase riiuney for the bonds 
sold, without requiring any evidence whatever, as to where he 
had placed the amount, relying upon his doubtful bond for the 
safe keeping of the same, which in our judgment shows wan- 
ton neglect of duty as public officials and a total disregard of 
all business rules and requirements. 

From the foregoing statement of facts and conclusions 
drawn from the evidence herewith submitted, it is evident to 
us that the Board of Directors of the Territorial Insane Asy- 
lum have been guilty of neglect of duty and official misconduct; 
and, that by openly viola ing the law under which they were 
created, and by extravagantly disbursing, carelessly guarding 
and recklessly jeopardizing the security of the public monies 
under their control, have made it our duty to recommend, as 
we do, their removal from office. 

JAMES A. BAYARD. 

OSCAR L. MAHONEY 
Prescott, April "29th, 1880. 



My name is not affixed to this report for the following rea- 



sons 



First: The report is, as required by law, addressed to 
me as Governor, and it seems as a rather anomalous proceed- 
ing for me to sign a report directed to myself. 

Second : While sitting as a member of the Honorary 
Board of Directors and familiarizing myself with all the facts 
as established by the evidence and exhibits, yet I deem it incon- 
sistent with a faithful and impartial performance of duty, as 
Governor, to join in any report thereon, inasmuch as the Stat- 
utes of Arizona confer upon the Governor the power of remov- 
al of officials for neglect of duty, official misconduct or incompe- 
tency in manner prescribed by law. In my jndgment it is an 
unwise and absurd law that places the Governor or Chief Jus- 
tice upon a Board whose action may be subject to review by 
either of them in their official capacity. 

C. MEYER ZULICK. 

Prescott, April 29, 1886. 
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I do not deem it consistent with my position as one of the 
Judges of the Territory to express an opinion one way or the 
other upon the questions discussed in the foregoing report. 

When my attention was first called to the law designating 
the Chief Justice of the Territory as one of the members of the 
Honorary Board, I then thought, and so said, that such desig- 
nation was a mistake and the law in that regard unwise. Sub- 
sequent reflection has confirmed me in this opinion. 

A Judge, and especially a Judge of a Court of Inst resort, 
should carefully avoid labors or discussions aside ^from the du- 
ties pertaining to his office that will in the slightest degree in- 
terfere with the discharge of those duties in a fair, calm and 
unprejudiced manner. I think it my duty to decline to fur- 
ther act in such capacity. J. C. SHIELDS. 

Prescott, April 29, 1886. 
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TESTIMONY, 



J Schedule A. 

QUESTIONS TO DIRECTOR HATCH. 

Q,. When was your Board last in session? 

A. In March last. 

Q. Have your colleagues been present at Phenix since 
Ithen? 
\ A. No, sir. 

Q. What authority did your Secretary and Treasurer have 
to refuse or fail to comply with the respectful request of this 
poard to be present at this meeting with their books and 
papers? 

A. I immediately, on getting your notice, wrote Dr. Lin- 
coln and went in person to W 7 ilcox and met Mr. Stewart, and 
we agreed not to allow the Secretary or Treasurer to comply 
with^the request of your Board. ,> 

Q. Then the fact is, your Secretary's written refusal to be 
present with the minutes of your Board was 'directed by the 
Directors? 

A. Yes, sir; we concurred with him, and refused to allow 
them to be taken from his office, and directed him to do it. 

Q. Have you brought the minutes of your Board with you? 

A. No, sir. 

Q. Nor the books, accounts and papers of the Treasurer? 

A. No, sir; have^balance sheet and vouchers. 

Q. Have vou balance sheet of Treasurer to April 1, 1886? 

A. Yes. 

Q. Please let us see it and any other papers you may have. 

A. Yes, sir; I will go and get them; they are at my room 
at the Williams House. (Goes after them.) 

Q. You now have them? 
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A. Yes, sir; here is report of Treasurer up to April 20th. 

Q. What balance does it show in his hands? 

A. $63,441.50. 

Q. Where is that balanee deposited, and in whose name? 

A. Have no official knowledge on the subject; it is in the 
hands of the Treasurer of the Board. Christy says a part of it 
is in New York City, part in California, and part in the Valley 
Bank. 

Q. How do you know it is in the Treasurer's hands? 

A. I only know what he says. 



Schedule B. 
TESTIMONY OF DIRECTORS LINCOLN AND HATCH. 

Q,. W here are the official oaths which should be attached 
to the bonds? 

A. Lincoln — Don't know, I took my oath. 

A. Hatch — Mine is with the bond. 

Q,. What amount has each Director drawn, and what num- 
ber of days has the Board been in session? 

A. L. Books must show; don't know. 

A. H. Same answer. 

Q,. To whom and when were these bonds sold? Price and 
quantity? 

A. L. To Wm. Christy, November 12, 1885. Minutes 
will tell, at 95 and one per cent commission off. It was an ab- 
solute sale. 

A. H. The Board sold them to Colonel Christy; $90,000 
worth. 

Q. Why were they not sold at public sale, as mandatorih 
directed by statute? 

A. L. They were advertised and no bids received. 

A. H. No bids at all. 

Q. What bids did you get for entire quantity or any part 
thereof? 

A. L. No bids at all. 

A. H. Did not get any; think not; positive none for entire 
quantity. 

Q. Did the Board keep a permanent record in their office 
of the number of bonds received by the Board, the bonds sold 
the name of the purchaser and the price received 9 

A. L. Think they did. 

A. H Yes, sir. 
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Q. Why did not the Hoard forward to the Governor a cer- 
tified copy of this record as soon as the bonds had been sold, as 
directed b\ law? 

A. L. "That was the neglect of the Secretary. 

A, II. Thought it was done. 

Q. What was the contract price for the building and the 
estimates of the Board for the necessary expenditures for the 
construction of fences, superstructures, improvements upon 
land, purchase of furniture apppliances to render such grounds 
and buildings suitable and convenient for occupation and use 
for the Asylum of the Insane? 

\. L. Don't remember; minutes will show. 

A. H. Contract for building was $42,999; no certain esti- 
mates as to balance. 

Q. Then the entire estimate of the Board for the construc- 
tion of necessary buildings, etc.. was what? 

A. L. Can't tell. 

A. II. Our intention was to keep within the appropriation. 
i Q. Did your Board advertise the contract for 'building > If 

Lso, in what papers? 

A. L. We advertised: don't remember, know Mmer-Jour- 
y nal was one. 

A. H. Yes. sir; Gazette, Herald and Miner. 

Q. Who were the bidders and what were the bids? 

A. L. Minutes will show. 

A. H. Several; seven or eight, 

Q, Was the contract awarded to the lowest responsible bid- 
der? 

A. L. I think it was. 

A. H. It was 

Q. When was the first money paid to the contractors, and 
what amount has been up to this time? 

A. L. Can't tell; minutes will show. 

A H. February 8th; amount in full $24,012.82. 

Q. Why were not the payments on this contract made 
when due? 

A. L. Because the Board was not in session. Minutes 
and contract will show. 

A. II. They were paid at convenience of Board and con- 
tractor. 

Q. Have the conditions of original contract been changed? 

A. L. Not changed: additions were made and not contract 
changed. 
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A. II. Ko changes to auiml first contract; additional contract) 
made. 

Q. In what particular, at what time, and at what probable j 
increased cost? 

A. L. Do not know. 

A. H. $6,590 increased, and extras on account, etc., uncer- 
tain. 

Q. Did the Board cause publication of sale of bonds, as 
directed in section 12, and in what papers? 

A. L. Yes; books will show. 

A. II. Yes, and in papers as per balance sheet. 

Q. Why did you not re-advertise? 

A. L. Don't know; thought there was no use, and there 
was no money in hand. 

A. II. No answer to make. 

Q. By what authority did the Board of Directors assume 
the right to sell these bonds at private sale and to its own 
Treasurer? j 

A. L. Found authority by the law, I suppose. 

A. H. No answer to make. 

Q. What contract of sale did the Board have with Mr. 
Harris? Did he give any security? 

A. L. Nothing but a verbal contract; no security. 

A. H. Same answer. 

Q,. What is Mr. Christy's business? 

A. L. Cashier of the Valley Bank, Phenix. 

A. H. Same answer. 

Q Who is President of the Valley Bank? 

A. L. Moses H. Sherman. 

A. II. Same answer. 

Q. W x ho are Mr. Christy's bondsmen? 

A. L. M. II. Sherman, Gruy Bennett and Geo. F. Johnson 

A. H. Same answer. 

Q. Then are we to understand that the Treasurer of your 
Board is the Cashier of the Valley bank, and the President of 
tbe Bank and one of its Directors are sureties upon his bond, 
and this Bank the depository of your Treasurer? 

A. L. Yes; don't know as to the depository. 

A. H. Yes as to Christy and Sherman; not certain as t» 
Bennett. 

Q The minutes of the Board of November 12, 1885, cer- 
tified to by the Secretary, attested by Director Hatch as Secre- 
tary pro tern, and approved by 0. Lincoln, President, records 
that Wm. Christy was to make the sale for the Board upon the 
payment into the Treasury of the Board of the amount, allowing 
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him one per cent commission for making the sale. Is that the 
only recorded evidence and action of the Board on this ques- 
tion? 

A. L. I think it is; yes 

A. H. Answer reserved. Subsequently declined. 

Q. Who drew the interest on the coupons, and when and 
i to whose credit does the books show that it was placed? 

A. L. Don't know. 

A. II. Answer reserved. Subsequently declined. 

Q. Had the bonds or any portion of the same, at this time 
been placed by Mr. Christy, 'and if so, to whom and at what 

price? 

A. L. Don't know anything about it. 

A. H. No answer to make. 

Q. Were these bonds disposed of in regular order of serial 
numbers? 

A. L. 1 think so. 

A. H. Yes, sir; I know it. 

Q. Were any of these bonds at any time hypothecated, 

if so,, to whom and on what account? 

A. L. No, sir. 

A. H. Not to my knowledge. 

Q. From one to ten and ten to twenty inclusive went to 
rlargs and Potter, to whom did 21 and 22 go? 

A. L. Don't know. 

A. H. One to ten to Harris, all the balance to Christy. 

Q. The next recorded sale was to Mr. Potter, 69 tj 79 in- 
clusive, when was this sale made, by whom, and at what price? 

A. L. Don't know. 

A. H. We had nothing to do with it; it was Christy's mat- 

fcer 

Q. Serial numbers from 23 to 68 inclusive, representing 

$45,000 face value, at this time was unsold, where were they, 

: whose hands, and for what account? 

A. L. Don't know. 

(Question not asked of Hatch). 

Q. What has been the net sum realized from the sale of 
this entire issue of bonds, and at what dates do A the records of 
the Board show the sums as having been paid into their Treas- 
ure? 

* A. L. $95,000 received: don't know. 

A. H. Refer you to Treasurer's account. 

Q. In what depository was the funds placed? 

A. L. In the Treasurer's hands; that is all we know. 

A. H. Same answer. 
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Q. How much of the fund has been disbursed, and where 
is the balance deposited, and in whose name? I 

A. L. IVn't know how much has been disbursed; the 
moiitn is in the Treasurer's hands. / 

A. II. The balance sheet shows; have no official knowledge,! 
suppose in hands of Treasurer of the Board; don't know where, ! 
except we look to Valley Hank for payment. 

Q. How do you know it is in the Treasurer's hands. 

A. L. He says so. 

A. II. Same answer. 

Q So Mr. Christy is a salaried officer of your Board, and 
to whal c'tcnt? 

A L. } ; e ' $50 per month. 

A. H. Same answer. 

Q. What percentage was allowed upon the sale of these 
bonds as commission? 

A. L. One per cent for the $90,000. 

A. II. Minutes show; same answer. 

Q. Was any farther commission paid by Christy or any 
one eise in negotiating this sale; if so, to whom, and how much? 

A. L. Don't think there was; dont know; no. 

A. H. No-, sir. 

Q. What is the character of the Valley Bank and its capi- 
talization? 

A. L. Don't know. m 

A. H. Can t give figure; consider it safe. 

Q. How much of the capital stock has been paid up and 
is assessable for taxation. 

A. L. Don't know. 

A. H. Same answer. 

Q. You say that the salary of your Treasurer was fixed at 
$50 per month, what was the salary fixed for the. Secretary? 

A. L. $50 per month now; did gvt $100, and at one time 
$25; at the March meeting it was cut down, because the Gover- 
nor complained, Col. Hatch said.* 

A. H. Same answer. 

Q. What is his name and business? 

A. L. N. A. Morford, editor of paper. f 

A. H. Same answer. 

Q. The financial responsibility of the Treasurer is fixed by 
law and your Board fixed his bond at $50,000; his responsibili- 
ties and duties are great; the Secretary's duties are simply 
.clerical, chiefly to record the proceedings of your Board; on 
Y what principle was it that the Board fixed his salary at double 
that of the Treasurer? 

r 
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A. L. It was increased to that amount as security tor the 
purchase of $90,000 bonds; that was ad Christy asked. 

A. H. 1 thought it was too large, and was not favorable to 
it; it was on motion cut down. 

Q. By what authority did your Board pay Attorney-Gen- 
, eral Churchill the sum of $250 for legal services, he being the 
law officer of the Territory and obligated by law to give his 
opinion in writing to your Board as Territorial officers without 
fee upon any, question of law relating to the duties of your 
office? 

A. L Mr. Attorney-General said he had no authority to 
give his opinion as At'orney-General on title to the land. 

A. H. Mr. Churchill was employed as attorney for the 
Board on two occasions; first, to examine and pass on the title 
papers for our land; second, to draw bonds and contract on 
build ini:. 

Q. Have vou his vouchers for these payments? 

A. L. No. 

A. H. Yes, sir. (Produces 73; voucher 26 not in bundle). 

Q. Your Board approved the bond of Treasurer Christy 
for $50,000, the three sureties, M. H. Sherman, Guy Bennett 
and Geo. W. F. Johnson, justifying each under oath in the 
sum of $100,000, what, if any, examination was made by you or 
either of the Directors to asceruun their financial responsibility 
for such a large sum of money? 

A. L. Would rather not answer that question; the other 
Directors had more to do with it than 1 did. 1 was present at 
all the meetings. 

A. H. Our Act called for bond of $10,000; wishing to be safe 
we decided to raise said bond to $50,000. I consider that 
Sherman, Johnson and Bennett's bond is good to that amount, 
and am willing to see that the bond is changed and raised to 
full amount of balance on hand if thought necessary. 

Q. Did you know that Win. Christy and Geo. W. F. 
Johnson were also on the bond of Director Hatch for $20,000, 
each justifying under oath for that sum? 

A. L. 1 did not, 

A. II. Yes. 

Q. Did you not consider it your duty in the discharge of 
an official trust before approving a bond for $100,000 penal 
sum, which placed $100,000 of the bonded indebtedness of the 
Territory in the hands of your Treasurer with no security than 
this bond, to examine closely into the personal responsibility of 
each of the sureties? 

A. L. I depended on Mr. Hatch. 
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A. II. I examined into it bo ray own satisfaction and ecu 
sidered Mr. Christy's bond for$5Q,000 perfectly good, 

(I Did you require of those sureties a statement under 
oath of the specific real and personal properties possessed by 
them over and above theirjust debts and liabilities in unim-uin- 

1 property situated within this Territory, which could be 
levied upon and is not exempt from execution, such being the 
condition of their bonded obligation? 

A. L. I don't recollect; I relied upon Mr. Hatch. 

A. id. No, sir; I did not think it necessary. 

Q. Why not? 

A. L. I relied upon Colonel Hatch. 

(Not asked of Director Hatch). 

Q, Did you not know that assessment rolls show that G. 
W. F. Johnson's entire possessions within this Territory were. 

ased at $3,420, covered by a mortgage of $2,000, and that 
he did not own a dollar's worth of property not exempt from 
execution? 

L. No, sir; did not know anything about the responsi 
bility of Johnson or Christy. 

' A. H. No; L know nothing as to his assessment rolls, but 
from personal knowledge consider him as good security on both 
bonds. 

Q. Did you know that the responsibility of Guy Bennett 
is limited to $10,990, and that of M. -H. Sherman to #8,028, as 
shown by the assessment rolls of Yavapai and Maricopa coun- 
ties, the only counties in the Territory in which it is claimed 
they own property? 

A. L. No, sir; 1 don't know anything about these sureties 
or their responsibility. 

A. 11. Satisfied myself Mr. Bennett owned real estate in 
both counties, and was good security on Christy's bond; as to 
Sherman was also satisfied he was good security with the others 
for that amount, 

Q. Were you aware of the fact that the entire assessable 
assets of the Valley Bank, the depository of this large amount 
entrusted for safe keeping in the hands of your Board, consisted 
only of balance capital stock assessable, $8,400; bank furniture, 
$600; and an accumulation of precarious personal property, 
such as horses, mules, wagons, harness, tents, excavators and 
commissary goods, claimed to be late the property of one Mur- 
phy, a contractor on the Arizona Canal Company, as the records 
of Maricopa county disclose? 

A. L. Don't know. 
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A. II. That statement I am satisfied is not correct of Val 
[Bank. 

Q. On what business principle docs your Board justify 
itself in seising the entire issue of bonds, viz: $100,000 face value 
[bearing 7 per cent interest, which with accrued interest and 1 
per cent commission deducted from the price obtained, viz: 95 
its of face value, makes the price realized about 02 cents, 
when the Territory h:is outstanding warrants, not paid for want 
of funds, bearing 10 per cent interest, and the limit provided 
by law forthe completion, the purchase price of the lands, all 
furniture and improvements necessary for the use of said asy- 
I lum is absolutely restricted to $75,000, permitting the money 
I realized from th'j sale to remain idle in the hands of an irrespon- 
I sible custodian, bearing n.» interest, but furnishing capita i upon 
which an unsafe bank could at the expense of the Territory 
make from 1] to 2 p?r cent per month, when the law manda- 
torily directs that no bonds should be sold for less than 95 per 
at not of their face value? 

A. L, Before answering that I shall want time to consider. 
A. H. Have to consider this question before answering. 
! (Answer afterwards declined). 

o 

Schedule C. 

QUESTION.— ANSWERS ORIGINALLY RESERVED 
BY DIRECTOR HATCH. AND AT HIS REQUEST 
COPIES FURNISHED HIM, WHICH HE THEN 
DECLINED TO ANSWER, 

Q. Dr. Lincoln on hi^ examination said yesterday that the 
bond of Treasurer Christy was placed at $50,000, and not 
$10,000, as required by law, for security as purchaser of $90,- 
000 bonds, do you concur with the Doctor in this statement:* 

Q. Do you consider it sound business judgment to sell and 
actually deliver to a man $90,000 of good available securities, 
allow him to remain absolutely the custodian of the securities 
and the proceeds thereof, require from him no condition as to 
the deposit of the money or security for the same, pay him $50 
per month salary, and allow him a discount of one per cent com- 
nission and three months accrued interest for the privilege of 
soi ling the purchaser? 

Q. Did you and your colleagues consider that a bond for 
$50,000 was sufficient against a purchaser for $90,000 of 
bond 
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Q. What date did you advertise for bids for the stale of 
bonds? 

Q,. Then the fact is, these bonds as shown by the minutes' 
of your Board were sold, to Christy on the 12th of November,. 
L885, at private sale. Mr. Christy being your Treasurer, with- 1 
out readvertisement as provided bylaw, and without any agree- 
ment with him in writing as to the conditions of purchase and, 
sale or security for the same? 

Q. You as Director approved the bond of Win. Christy 
as Treasurer of your Board, the bond was executed May2j8,: 
1885; how do you reconcile the fact of the bond bearing that 
date, the obligatory conditions of which were that he should 
faithfully perform the duties of his office of Treasurer as re- 
quired by law, with the claim made by yourself and Mr. Lin- 
coln that the indemnity was fixed at $50,000 because he was the 
purchaser of the bonds? , i 

Q. Are not these the facts; that the bond of Mr. Christy 
was filed wholly as Treasurer of your Board, and that you and 
your colleagues neglected to require from him any security 
whatever on account of this sale of bonds to him made on the 
12th of November. 1885; six months after the execution of his 
bond as Treasurer? 

Q. Are you not personally well acquainted with Wm. 
Christy, G. W. F. Johnson anof M. H. Sherman? 

Q. Do you know of their busines3 responsibility? 

Q,. Christy and Johnson qualified in the sum of $20,000 < 
each on your bond on the 16th day of May, 1885, as Director 
ten days later you approved the bond of Christy with Johnson / 
as one of the sureties, who qualified in the sum of $100,000; did j 
you not know at that time that Johnson did not own a dollar's J 
worth of property in this Territory exempt from execution, and I 
that his homestead, which was exempt, was covered by a $2,000 
mortgage? j 

Q. Did you loan or cause to be loaned to the said Johnson j 
$2,000 or any other sum upon mortgage on his homestead? 

Q. Did you know this property has been since sold; if so, ■ 
can you state state who now owns and occupies it? ' 
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Office of Directors of Insane Asylum, I 
Phenix, Arizona, Feb. 9, 1886. j 

Hon. C. Meyer Zulick, Governor of Arizona. 

Dear Sir: In accordance with the provisions of an "Act 
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i, maintain and provide for the government of an In- 
sane ' sylum, ' passed by the Thirteenth Legislative Assembly 

V.-izona, and approved March 9, 1885. I have the honor to 
transmit to you the following certified copy of the records of the 
Board of Directors of the Insane Asylum concerning the sale of 
bond*. Minutes of November 12, 1885: 

0. Lincoln reported to the Board that X. E. Harris had 

failed to take up and pay for the remaining ninety Asylum 

bonds, and in compliance with the resolution passed September 

28, 1885, authorizing Win. Christy in case of the failure of Mr. 

Harris to purchase the remainder of the bonds at the price 

named in said resolution, i. e.,*95 percent and interest to Octo- 

jber 1, 1885. Win. Christy reported through F. C. Hatch that 

jhe had an opportunity to sell the bonds at said price, and asked 

the approval of the Board to make the sale, which upon motion 

was approved by the Board, and he was authorized to accept 

(the offer and complete the sale upon the payment into the 

Treasnrv of the Board of the amount, allowing him one per cent 

commission in lieu of all expenses for making the sale, as per 

former resolution. 

Approved: 0. Lincoln, President. 
Attest: F. C. HATCH, Secretary pro tern. 

1 hereby certify that the above is a true and correct copy of 
the record of the Board of Directors of the Insane Asylum, re- 
specting the sale of bonds not heretofore reported. 

N. A. Morfobd, Secretary of the Board. 

Prescott, April 27, 1886. 
Hon. C. Meyer Zulick. 

Dear Sir: The receipt of the Directors of the Insane 
Asylum of Arizona to the Territorial Treasurer for the bonds 
authorized by the Thirteenth Legislative Assembly is dated 
September 28, 1885. 

T. .1. Butler, Territorial Treasurer. 

Prescott, April 22, 1886. 
Hon. C. Meyer Zulick, 

Dear Sir: I paid on coupons of Insane Asylum bonds as 
follows: 
Coupon No. 1, bonds 1 to 10, Jan. 2, 1886, to £. H. 

Harris I 350 

Bonds U to 12 to Lt, T. H Barry, Jan. 8 70 

Bonds 13 to 23. Bank of Prescott for Valley Bank, Jan 15 350 
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Bonds 23 to LOO, Bank ofPrescott for Valley Bank,Jan.2 2,730 



Very Respectfully, $3,500 

f . J. buTLER, Ter. Treasurer. 



Schedule E. 
MEMORANDUM OF PROPERTY UPON WHICH M. 

II. SHERMAN AND GUY BENNETT PAID TAXES 

IX YAVAPAI COUNTY, AND AMOUNT PAID 

FOR THE YEAR 1885. • 

Guy Bennett and Christy in City of Prescott, two-thirds 
undivided interest in lots 44, 45, 46, 47, 48, 49, 50, block 20, 
$500 each: amount of assessment $4,000: tax $133.12. 

Government title to Cienega ranch $1,200 

075 stock cattle ' 8,775 

40 stock horses 800 

One stallion 100 

Five saddle horses 275 

Wagons, harness and furniture . 200 



11,350 

Tax, 377 72. 

M. H. Sherman, in City of Prescott, lot 1 in block 20 ? 
$450; taxes, 14.97. 
Mehrens and Sherman, government title to 160 acres of 

land on Beaver Creek $1,200 

Ranch on mountain 100 

595 stock cattle 8,330 

80 calves 320 

38 mares. 1,140 

Six horses ....... 220 

22 horses 2 year old 440 

18 yearling colts 180 

One stallion... 100 

Three wagons 120 

Three sets of harness 60 

Farming tools 75 

Three dozen chickens 12 

Seventeen hogs 119 

House and furniture 100 

Blacksmith outfit .40 

12,550 
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Tax. 417.84. 

I certify the above to be correct, as taken from the as» 
incut roll for the year L885. 

W J. Mulvenon, Sheriff. 
ByG. C. Waddell, Under Sheriff. 

Assessment of M. H. Sherman for the year 1885 of per 
sonal and real property in Maricopa county: 
Lots 3, 4 and 5, N. add. to Phenix, block 8 . $100 

Sec. 25, T. 3, N. R. E., 640 acres 800 

Two horses 100 

Buggy and harness L00 

Mortgage against Mrs. Swilling 200 

1.30O 

1, N. M. Broadway, Sheriff and Ex-dfficio Tax Collector for 
Maricopa county, do hereby certify that the above and foregoing 
is a true and correct lis: of all the property both real and per- 
sonal assessed to M. H Sherman, and as appears on the tax 
roll of Maricopa county for the year A. 1). 1885. 
Witness my hand this 26th day of April, 1886. 

N. M. Broadway. 
Sheriff and Ex-officio Tax Collector for Maricopa county 

Territory 

c. 

1, W. R. Morris, County Recorder of Maricopa county, 
Arizona Territory, do hereby certify that M. H. Sherman ap- 
pears as surety on the official bond of N. M. Broadway, Ex- 
officio Assessor of Maricopa county, in the penal sum of two 
thousand dollars, as appears of record in my office. 

Witness my hand and official seal this 26th day of April, 
1 1886. W. R. Morris, County Recorder. 

Assessment of Gruy Bennett for the year 1885 of personal 
and real property in Maricopa county: 
Tract of land on S. W. ± sec 5. T. N. R. 3 E., kn.wn as 

Balz tract, 70 acres $2,800 

Two horses and wagon 150 

Mower ■•■ *** 

Harness 1° 

i Ten head beef steers • 200 

3.215 
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I. X. M. Broadway, Sheriff and Ex-officio Tax Collector 
for Maricopa county, do hereby certify the above and foregoing 
is a true and correct list of all the property, both real and per- 
sona!, ed to Guy Bennett, as appears on the tax roll of 
Maricopa county for the year A. D. 1885. 

Witness my hand this 26th day of April, 188b\ 

X. M. Broadway, 
Sheriff and Ex-officio Tax Collector for Maricopa county. 

Assessment of G. W. F. Johnson for the year 1885 of per- 
sonal and real property in Maricopa county: 
S. K. 1 sec. 20, T. 2, N. R E. 160 acres ' $2,500 

Three li ad of horses 150 

One lame horse 15 

One cow 25 

Twenty-two blooded hogs 330 

Twenty-two blooded hogs 220 

Old wagon and harness 10 

Buggy and harness 50 

Mower and rake 25 

Plow and harrow.. 20 

H. & K. furniture 50 

Gold watch ' 25 



3,420 

1, X. M. Broadway, Sheriff and Ex-officio Tax Collector of 
Maricopa county, do hereby certify that the above and fore- 
going is a true and correct list of all the property, both real and 
personal, assessed to G. W. F. Johnson, as appears on the tax 
roll of Maricopa county for the year 1885. 

Witness my hand this 26th day of April, 1886. 

N. M. Br adway, 

Sheriff and Ex-officio Tax Collector Maricopa County. 

Incumbrances on southeast quarter of section 20 in town- 
ship 2, north of range 3, in the years 1885 and 1886, being the 
property of F. C. Hatch, but formerly the property of G. W. F. 
Johnson. 

Mortgage given by G. W. F. Johnson, to John M. Mullen 
for two thousand dollars July 7, 1885, recorded in book 3 of 
mortgages, pages 500, 501, 502, record of Maricopa county. 
Cancelled February 18, 1886. 

Mortgage given by G. W. F. Johnson and Mary F. John- 
son to John B. Smith for twelve hundred dollars, February 17, 
1886, recorded in book 4 of 'mortgages, pages 72, 73 and 74, 
records of Maricopa county. Uncancelled. 

Transfers of above property since said above dates: 
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Deed made by Gh W. F. Johnson and Mary Frances John- 
son, his wife, to Frank C. Hatch, February 27, 1886, recorded 
in book 12, pages 353, 354 and 355 of deeds, records of Mari- 
copa county. 

Territory of Arizona, ^ 
County of Maricopa, j 

I, W. li. Morris, County Recorder in and for said county, 
do hereby certify that the above and foregoing is a correct state- 
ment of abstract of the above named property while owned by 
G. W. F. Johnson and F. C. Hatch to this date, as appears of 
record in my office. 

Witness mv hand and the official seal the 26th day of 
April, 1886. 

[skal] W. R. Mokris, County Recorder. 

Assessment of Win. Christy for the year 1885 of real and 
personal property in Maricopa county: 

House and two lots at Mesa, 2i acres $ 450 

X.E. i section 1, T. 1 N., R. 2 E., 160 acres 1,500 

One horse and two ponies 100 

Sixhoga ^0 

One wagon 50 

One heifer two year old 20 

Mower, rake and harness 60 

Mortgage against J. S. M osier 50 

2,250 

I,'N. M. Broadway. Sheriff and Ex-officio Tax Collector of 
Maricopa county, do hereby certify that the above and foregoing 
is a true list oft he property, both real and personal, assessed to 
Wm. Christ v, as appears on the tax roll of Maricopa county for 
the vear A. D. 1885. 

' Witness mv hand this 26th day of April, 1886. 

N. M. Broadway, 
Sheriff and Ex-officio Tax Collector Maricopa county. 

Territory of Arizona, 1 
County of Maricopa. | 

1. W. K. Morris, County Recorder of Maricopa county, 
Arizona Territory, do hereby certify that Wm. Christy appears 
as suretv on the following official bonds recorded in my office in 
amounts as follows, to-wit: 

On bond of F. B. Trott, County Surveyor of Maricopa 
county, in the penal sum of one thousand dollars. On the bond 
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of N. M. Broadway, Ex-offieio Tax Collector of Maricopa coun- 
ty, in the penal sum of twenty-five hundred dollars. 

Witness mv hand and official seal this 26th day of April, 
1886. 

[seal] W. R. Morris. County Recorder. 

Assessment of Valley Bank of Phenix for the year 1885, 
of personal property in Maricopa county, A. T.: 

Balance of capital assessable $8,430 

Bank furniture 1,500 

Seventy-four head of mules at $80 5,920 

Three head horses 150 

One saddle horse 75 

Eight freight wagons 800 

Six old farm wagons 300 

Two saddles 25 

Twenty sets of harness ....... 200 

Four tents 50 

Two excavators 500 

Commissary goods 50 



18,000 
I, N. M. Broadway, Sheriff and Ex-officio Tax Collector of 
Maricopa county, do hereby certify that the above and forego- 
ing is a true and correct list of all the property, both real and 
personal, as assessed to the Valley Bank of Phenix appearing 
on the tax roll of Maricopa county for the year 1885. 
Witness my hand this 26th day of April, 1886. 

N. M. Broadway, 
Sheriff and Ex-officio Tax Collector Maricopa county. 
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LETTER FROM M. W STEWART. 

Wilcox. A. T.. April 19, 1886. 
To the Honorary Board of Insane Asylum Coms. 

Gentlemen: I regret that important business will pre- 
vent my attending your meeting on the 22d instant, as re- 
quested by your note of recent date. 

Very truly yours, 
M. W Stewart, Director. 
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LETTER FROM X. A. MORFORD. 

Office of the Insa' e Asyll.m Directors, ( 
Phenix, Arizona, April 20, 1.886 [ 

Hon. C. Meyer Zulck, Governor, J. C. Shelds, Chief Jus- 
tice, AND JAS. A. B.A.YARI), TER. Sec'Y. 

Honored Sirs: Your note of 12th inst duly at hand and 
contents noted. The Board of Directors of the Asylum ar^ of 
opinion that the books and papers of my office must not be re- 
moved therefrom, and 1 am subject to their decisions. I there- 
fore presume that my presence will not be desired, unaccom- 
panied by the books and papers requested, at the meeting of the 
Honorary Board of Directors on the 22d inst. 

Very respectfully your obedient servant, 

N. A. Morford, Secy B'd Directors Insane Asylum. 



'Schedule G. 
BALANCE SHEET OF TREASURER. 

Win. Christy, Treasurer, in account with the Board of 
Directors of the Insane Asylum of Arizona Territory. 

September 29th. to cash receive*', from Boaid of Directors Db, Cb. 

from the sale of bonds $ 9,500.00 

September 29 paid the following warrants: 

No 1 Times- Democrat, advertising ♦ 33.75 

No. 2. S. F. Daily Report 30.00 

No. 3, New York Graphic SX'SX 

No. 4, Dewey & Co • 30-00 

No. 5, Denver Republican Publishing Co W.UU 

No. 6, New York Tribune °* *0 

No. 7, Dodge Bros. & Pray, stationery jj.JJJ 

No. 8, Goldman A Co., furniture f^ 

No 10, Arizona Publishing Co , advertising o'nn 

No. 9. Jos. A. Hoffman, book •••••• 3.00 

No 11 A. L. Bancroft & Co., blank books #}.b0 

No 12 N, A. Morford, printing and advertising JjrS- 

No. 13', M'. W. Stewart, expenses, etc. 421-7o 

No 14 M W. Stewart, services as Director oo"VV 

No'. 15', Valley Bank, exchange and Interest 32.15 

No. 16, O. Lincoln, services and expenses 7^™ 

No 17 F. C. Hatch, services vi'wi 

N«. 18, F. C. Hatch, cash advanced «ii'o| 

No. 19, F. C. Hatch, expenses 344 .£> 

No 20 N. A. Morford. services as Secretary iuu UU 

No 21,' M. W. Stewart, incidental expenses ■■••••-. J»J0 

No 22 Hiller & Johnson, forty copies finances of Arizona 10.00 

No! 23', Hiller & Johnson, office rent 43 .75 

September 29th by balance /. i/a.UU 

$9,500.00 $9,500 00 
October 22. 1885, to Balanoe $7,179.00 
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Uclober 22, by paid the following warrants: 

October 3. 24, Oscar Lincoln, services ... $ 140.00 

October 3, 25, F. C Hatch, servicer 80.00 

QcUbtr 8, 26, Clark Churchill, legal fees 150.00 

October 22, 1885. 

27, Gazette Printing and Publishing Co., advertising. . . . 10.00 

28, N. A. Morford, services as Secretary 100.00 

29, N. A. Morford, printing and. advertising 21.50 

30, O. Lincoln, services 170.00 

31, O. Lincoln, cash advanced 2.25 

32, F. G. Parker, counseling architect 10.00 

83, F. C. Hatch, cash advanced 13.55 

34, F. C. Hatch, services 70.00 

35, M. W. Stewart, services 130.00 

36, Frank Ingoldsby, copying 7.00 

37, Schoenfeid & Heyman, furniture 114.07 

November 21, 1885. 

38, Geo. E Mowry, P. M., stamped envelopes 22.20 

39, Frank Frv, office rent to December 1st 50.00 

40, M. W. Stewart, services 40.00 

41, W. R. Morris, making abstract of title 5.00 

42, W. F. Wood, stationery 4.05 

43, N. A. Morford. salary as Secretary 100.00 

44, F. C. Hatch, services 100.00 

45, N. A. Morford, printing 23.85 

46, O. Lincoln, telegrams 3.05 

47, O. Lincoln, services ! 210.00 

48, F. C. Hatch, expenses 47.35 

49, VVm. Christy, salary as Treasurer 150.00 

50, J. C. Martin, printing 10.00 

Nov. 19, to sale of bonds by Board of Directors , $86,075.00 

Nov. 21, by balance 91,470.13 

$93,254.00 $93,254.00 

Dec. 16. to balance "$91;470.13 

Dec 16, paid .the following warrants. 

51, J. M. Gregory, lumber $ 14.36 

52, Rosenthal & X*tner, nails 2.10 

53, Thomas Rankin, right of way 10.00 

54, P. Minor, lumber 18,24 

55, John Averisch, making ditch 70.00 

56, John Averisch. making ditch 30.00 

57, Grand Canal Co., water rent 100.25 

December 24th. 

Frank Fry. rent to January 1 

Catton Bro6.. stationery 4 

60, N. A. Morford, salary as Secretary l<v 

61, O. Lincoln, services lyi 

F. C. Hatch, cash advanced 8.U, 

68, C. A Marriner, surveying 43.00 

64, Herrick & Co., livery hire 6.00 

Trask & Kays, merchandise 7.00 

66, F. C. Hatch, services 90.00 

Februarv 8th. 

Carle, Croly & Abernathy, on building 12,258.00 

O A Marriner, surveying 38.00 

69, Tan ton & Kellner, merchandise * 69.00 

70, F. C. Hatch, seed wheat 68.02 

71. F. C. Hatch, rent of water right and .cash advauced 

for extra water 7,° 

72. .J 9. Drew, cleaning asylum lands Z2 ( 

73. C. Churchill, legal services 1 

74 M. W. Stewart, telegrams 
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744, Dodge Bioa, A r*ras, »t»ti<>u«ry. 

75, F. C Hatch, hire of team ... . .. "'00 

76, 0. Lincoln, twlejiiain- 

77, F. C Hatch, cash advanced 20.80 

78, John Avi-risch, seeding land. . . 13' • M ' 

79, John Averiseh, plowiag land 308 

80, K. A. Morford, salary a- Secretary 100 i» 

81, Frank Fry, rent g[O0 

82, Wm. Christy, salary as Treasurer 150.00 
88, O. Lincoln, service* 150 00 

84, Valley Bank, alfalfa seen 28. 45 

85, M W. Siewart, servicer 9'"*. 00 

February 8th, balance 76.62136 

$91. 47U. 13 $91,470.18 

Wm. Christy, Treasurer, in account wit li the Board of 
Directors of the Territorial Inaane Asylum, debtor 
February 8th to balance last report $76,621.36 

March 16th paid the following warrants; 

86, N. A. Morford * 200.00 

88, P. Minor f.04 

89, E. O. Slocum S 5 ■« 

90, W. T. Woods 12.50 

91, E. J. Beimitt 6 -00 

92, Wm. Christv JO-pO 

93, Watson A Barnes " 2 f?o 

94, Rosenthal <fe Kutner 3 f 25 

95, Catton Bros °-30 

96 H. Goldberg 1126 

97, Wm. Christv, Treasurer ^vJx 

98, F. C. Hatch 7.70 

99, F. C. Hatch 54.61 

100, F. C. Hatch 50-00 

101, F. C. Hatch 5.00 

102, F. C. Hatch £■!£ 

103, Wm. Christv, Treasurer. ,™™ 

104, M. W. Stewart 100.00 

105, M. W. Stewart <>-2o 

106, Carle. Conoly & Abernetty U,7 £5"S 

107, O. Lincoln 1*000 

108, Frank Fry f 00 
87.8. F.Webb... 37.80 
Balance <U,441.5U 

$76,621.16 $76,621.36 



A.oril 20th Balance, $68.44150 

Apn Wm CHRISTY, Treasurer Board of Dired 
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Schedule hi. 

MINUTES. 

Prescott, April 22, 188ti. 

The Honorary Board of Insane Asylum Commissioner- 
met at 10:30 a. in. in the office of the Governor. 

Present C. Meyer Zulick, Governor; J. C. Shields, Chief 

Justice: James A. Bayard, Territorial Secretary: R. L. Long, 
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Territorial Superintendent of Public Instruction and 0. L. Ma- 
hony, County Physician of Maricopa county. 

On motion Governor Zulick was elected Chairman and .fas. 
A. Bayard Secretary of the Board. 

Communication from N, A. Morford, Secretary of the 
Board of Directors of the Insane Asylum, refusing to produce 
books and papers connected with this office on the ground that 
the Board of Directors objected, read. 

Di . O. Lincoln appeared before the Board and was exam- 
ined in reference to the proceedings of the Board of Directors of 
the Insane Asylum in the sale of the asylum bonds, contracts, 
expenditures, etc., in connection with the erection and construc- 
tion of a suitable Asylum for the Insane. 

On motion the Board adjourned to 10:30 a.m , Friday, the 
23d. Jas. A. Bayard, Secretary of Board 

Approved, C. Meyer Zulick, President 

Friday, April 23, 1886. 

Board met at 10 a. m.; all members present. 

Minutes of previous meeting read and on motion approved. 

Dr. Lincoln and Colonel Hatch appeared before the Board. 
Colonel Hatch stated that Colonel Christy, Treasurer ' of the 
Board, was sick and unable to be present, and that the Board 
of Directors were unwilling to allow the books and papers of 
his office to be removed from Phenix. Colonel Hatch also 
stated that by the authority of his Board Mr. Morford had re- 
fused to produce the books of his office. The Board then pro- 
ceeded to examine Colonel Hatch. On motion the Board ad- 
journed to 2:30 p. m. 

Board met 2:30 p. m. pursuant to adjournment; all mem- 
bers present, 

Colonel Hatch requested that a copy of all questions upon 
which he had reserved his answers be furnished him. On mo- 
tion the following resolution was adopted: 

Be it resolved, That a copy of the questions remaining un- 
answered by Colonel Hatch be furnished him. 

On motion Board adjourned to 7:30 p. m. 

Board met at 7:30 p. m.; all members present. 

Colonel Hatch appeared and declined to answer the ques- 
tions, a copy of which had been furnished him at his request. 

Communication from Directors Hatch and Lincoln was 
laid before the Board asking for a copy of all questions that had 
been propounded to them during their examination. 

Messrs. Hatch and Lincoln then stated to the Board that 
they would decline to be examined further unless a written 
copy of the questions already propounded to them and their an- 
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swers thereto was furnished to them. Colonel Hatch staled 
that he was willing to answer any verbal questions of the Hoard 
on condition that the answers should not be recorded. 

Colonel Hatch and Dr. Lincoln were temporarily excused. 

On motion the following was adopted: 

He it resolved, That the communication from Messrs. 
Match and Lincoln be laid upon the table, and that at the next 
session of this Board an opportunity be again tendered Colonel 
Hatch of answering the unanswered questions, a copy of which 
has been furnished him, and that a copy of this resolution be 
furnished Colonel Hatch. 

Dr. Mahoney stated that he had several patients very sick 
in Phenix, and asked to be excused from further attendance 
upon the Board: granted. 

On motion the Board adjourned to 10 o'clock a. in., Satur- 
day. April 24th. 

J AS. A. Bayard. Secretary of Hoard 

Approved. C. Meyer ZULICK, President. 

April 24, 1886. 

Board met at 10 a. m : all members with the exception of 
of Dr. Mahoney being present. 

Colonel Hatch and Dr. Lincoln appeared before the Board. 
Cobnel Hatch declined to answer the questions, a copy of which 
had been furnished him, to which at the previous meeting he 
had reserved his answers. 

Colonel Hatch stated that he desired to present a written 
communication to the Hoard. Governor Zulick objected to Col. 
Hatch's communication being received by the Board on the 
ground that '*Col. Hatch as a witness respectfully invited 
to come before the Hoard and answer plain, fair questions re- 
specting the books, accounts and doings at the Board ot Direc- 
tors of the Territorial Asylum by his refusal has placed himself 
outside of the bounds of any courtesy at the bands of this Bjard, 
and like any other recalcitrant witness, is not entitled at this 
time to present this communication, he having positively and 
absolutely refused to answer the questions asked by the Honor 
arv Hoard." 

Judge Shields moved that Col. Hatch's communication be 
received by the Hoard. 

The motion was lost by the following vote: 

Yea — Judge Shields, R. L. Long. 

Nay — Governor ZulicK, Jas. A. Bayard. 

Dr. Lincoln then stated that he desired to present a writ- 
ten communication to the Hoard. Governor Zulick objected to 
Dr. Lincoln's .'ommunication being received by the Board on 
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the ground that ''Dr. Lincoln verbally states that bis communi 

cation asks for a copy of the questions asked and the answers 
made by him during his examination by the Hoard, which at 
the time of his examination were read to him; and for the fur- 
ther reason that this request has already been made by him 
and refused by the Board, he having with Col. Hatch declined 
t<> be further examined." 

Mr. Bayard moved that Dr. Lincoln's communication be 
received by the Board. 

The motion was carried by the following vote: 

Yeas — Judge Shields, 11. L. Long, J as A. Bayard. 

Nay — Governor Zulick. 

Dr. Lincoln and Colonel Hatch were now excused from 
further attendance on the Board. 

Dr. Lincoln s communication was read and on motion laid 
upon the table. 

The following motion was ottered by Judge Shields, sec- 
onded by Mr. Bayard, and passed by a unanimous vote: 

Resolved, That inasmuch as any further intelligent or 
profitable investigation into the books, accounts and doings of 
the Board of Directors is precluded by the non-production of 
the books of said Board, as well as by the refusal of the mem- 
bers thereof to answer any further questions except upon the 
conditions announced by them and appearing upon our minutes, 
it is the sense of this Honorary Board that the investigation do 
now close so far as the taking of oral testimony at the present 
time is concerned, and a report be forthwith made of the pro 
ceedings so far had by us to the Governor of the Territory, in 
accordance with law. Nothing in this resolution shall be so 
construed as to interfere with an examination of the building 
hereafter, or with the taking of such further proofs as may here- 
after be deemed proper. 

Motion was made and passed that Mr. Bayard be directed 
to prepare a report to be submitted to the Honorary Board, and 
that in case any member of the Board should be unable to be 
present when the report was submitted, that a copy of the same 
should be forwarded to such member or members. 

On motion the Board adjourned to meet at 7 p. in.. Thurs- 
day. April 29, 188t>. 

Prescott, A. T., Thursday, April 24, 1886. 

Board met at 7 p. m.: members present — Gov. Zulick. 
,) udse Shields and Mr. Bayard. 

Mr. Bayard laid the report before the Board. The report 
was then read and signed by Mr. Bayard 
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Governor Zulick and Judge Shields | i tothe Board 

>r declining to affix their na the report, and 

ed thai statem* uld be appended 

Dr. Mahoney ami Mr. Long being absent, it was ordered 
that a copy of the report be forwarded to them for their consid- 
eration, to be returned by them at their earliest convenience, 

and that on its receipt the Secretary of the Board should trans- 
mit the report, together with the minutes, testimony and evi- 
dence now in the hands of the Honorary Board to the Gover- 
nor of the Terrritory for his consideration. 

On motion Board adjourned subject to the call of the Presi- 
dent. Governor Zulick. 

.I,\s. A. BayarI), Secretary of Honorary Board. 

Approved. C. MEYER ZULICK, President 



ORDER FOR A HEARING 

On the 29th of April Governor Zulick sent to Directors 
Lincoln, Match and .Stewart each a copy of the following notifi- 
cation — charge and specifications: 

Executive Ditakt.mi.nt of Arizona, i 
Office of the Governor. > 

Prescott, Arizona. April 29, 1886. ) 
Sir: In conformity with the provisions of section 12, 
chapter 13, Compiled Laws of the Territory of Arizona, I here- 
by notifv you that your removal from the office of Director 
of the 'Territorial Insane Asylum is sought to be m 
upon the grounds of neglect of duty and official misconduct, a 
copv o( til 1 charge and specifications is hereunto annexed. The 
hearing thereon will be heard at the executive office, before me 
as Governor, on Thursday, the 6th day of May. A. D. 1886, in 
the c'.tv of Prescott, at 10 o'clock in the forenoon. 

Respectfully, 
C. Meyer Z flick. Governor. 

CHARGES. 

That Oscar Lincoln. M. W. Stewart and F. C. Hatch. 
Directors of the Insane Asylum of Arizona, have been guilty of 
neglect of duty, official misconduct and incompetency 

SPECIFICATION 

First. In neglecting to transmit to the Governor a certi- 
fied copy of the record of the bonds received, sold, the name of 
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iser and price received, as soon as the bonds we 
• I by law. 
.•oiid. In selling at private sale $100,000, face value. 
A.-ylum bonds when the law authorized and directed 
that the same be sold at public Sale. 

ind. In selling $100,000, face value, of Insane Asylum 
bonds for less than ninety-five cents of their face value, contrary 
to law. 

>urth. In delivering ninety bonds to Wm. Christy with- 
out security or written contract of conditions of sale, failing to 
require of him the payment into the treasury of the Board, the 
proceeds of such sale. 

In failing to have official knowledge that the money 
enti * the Treasurer was kept in a safe and reliable 

posit' 

Sixth. In extravagantly expending the public funds b\ 
$100 per month to one X . A. Morford, as Secretary 
tlie Hoard. 

iventh. In misappropriating the sum of $766 to deli 
the expenses of Directors Stewart and Hatch to San Francisco. 
Eighth. In the illegal payment of $1,270 as compensation 
to Director Lincoln. 

Ninth. In the approval of the official bond of Wm. 
Christy, Treasurer, in the sum of $50,000, without advisii 
themselves respecting the competency of the sureties thereon, 
jeopardizing the public moneys under the control of the 

Tenth, in instructing the Secretary and Treasurer of the 
Board to refus ith the request of the Honorary 

'irectors of; A.sylum to appear before tin 

in person with the books and pap< heir respective offii 

for investigation. , 

Eleventh. In the refusal of Directors Hatch and Lincoln 
,ver opiestions propounded by the Honorary Board of In- 
le Asylum Directors, pertaining to their doings as direct 
of th ie Asylum. 

Twelfth. That they, with undue haste, in violatio 

tion withdrew from the Territo 
Tr upon the market the entire issue or bonds, 

to secui 
lie same: and, providing money far in exc s 
of the Board to the financial disadvantage of 
low price secured for the bon 
idle in theii 
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PROCEEDINGS BEFORE THE GOVERNOR 



LO A. m. May 6, 1H86. 
The Directors appeared by counsel, J. C. Herndon, of Pres- 
cott, and Judge Edwards, of Phenix. Governor Zulick opi 
the proceedings by savin establish, maintain and 

provide for the government of the Insane Asylum in the '! 
tory of Arizona" was approved March 9, 1885. Thefall power 
and authority to manage the affairs of the Asylum is entrus 
to a Board of Direction composed of three members, nominated 
by the Governor and confirmed by the Council, Territorial offi- 
Lincoln, M W. Stewart and F. C. Hatch were 
nominated bv Gov. F. A. Tritle and duly confirmed by the 
senth Legislature of Arizona, and assumed 
the responsibilities of such office. Section 25 of the Act 
rides 'for an Honorary Board of Dii »bose duties shall 

t said Asylum, to investigate the books, accounts 
m( \ doings of bhe Board of Directors and of all the officer 
said Asylum, etc., and mak ort thereof, together with 

suggestions as they may deem proper, to the Governor, on 
or beforefjanuary 1st of each y< The Honorary Board of 

Directors met and made a r« me, a Governor, which 

report, together with the evidence and exhibits attached thereto 
is mad- a°part of the records of these proceedin Tin 

eir examination and suggestion is the basis of my ol 
n in this matter. The Compiled Laws of the Territory. 
hapter 13, empowers the Governor with re- 
' any Territorial or County officer foi of duty 

icial misconduct, when, in his opinion. 

■on notice, however, of upon 

which such removal is sought to be made, anda hearing thi 

manner and form as.thi 
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With loinpanying evidence and exhibits be- 

lor, 1 would fail in my discharge of public 

duty did I not promptly have this hearing. It will be observed 

that 1 declined, as a member of Honorary Board of Directors, 

to commit myself to any opinion or conclusion whatever as to 

• report, ami refused to sign it, deeming it, as 1 have stated, 

sonsistent with my sense of impartial duty to form or expri 
any opinion on the subject, as it is my official duty to imp; 
tia'llv and calmly hear' this case, free from any prejudice what- 

■r against th pondents. I shall enter into the perform- 

ance of this responsible duty imposed upon me by law, with 
),,,; one ievv — that is to subserve the public good and do equal 

■! exact justice lo these respondents. If they have conducted 
fficial trusts with reasonable care, attention and fidelity, 
eonfini eial acts to legal limitations, the opportunity 

will, by this examination, be offered to establish it. If they 
have, as is charged and specified, and as reported by the Hon- 
orary Eloard of -Di rectors, been guilty of neglect of duty and 
official misconduct, they, by this examination, have an oppor 
tunity to fairly be heard. Por no political or personal reasons, 
innocent mistakes of tact or error in judgment, or matter frivo- 
lous in its nature or techical error should they be removed; but 
they should be held to that character of service iti the discharge 
of official duty that a careful business man would require in his 
private business under like circumstances and absolutely at all 
times within the strict requirements of the law. 

Applying these principles to the case under consideration. 
the heaiing now to be had remains to determine the measur< 
these respondent-' stewardship. As the law making power of 
the Territory has left us with no mode of procedure in 1 
ease, save "such manner and form as the Governor shall pre- 
scribe, " and as it is necessary to establish rules to control and 

\ ern the investigation. I have prescribed the following n 
which will be adopted and recorded hereafter ifnecessary 
[Which were read.] 

The counsel for respondents asked tor a continuance^ so as 
to prepare an answer to these charges, until Monday, M 
10th, which was granted 

10 a. \i.. May lot!.- 

Respondents through their counsel filed the following: 
in the matter of the charge and specifications against F. 
Hatch. Oscar Lincoln and M. W. Stewart, Directors of the 
Territorial Insane Asylum of Arizona, pendi tris Ex- 

Mever Governor. 
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PROCEEDINGS BEFORE I HI GOVERNOR. • '•< 

PLKA TO THE JURISDICTION. 

Now come the above respondents and plead that his Ex- 
cellency, the Governor of the Territory of Arizona, has no juris- 
diction of the subject matter: 

First. The Governor has no judicial power to hear, or try, 
or try and determine the subject of this action, on the written 
charge and specifications, or any of them, on file herein. 

Second. The judicial power of the Territory of Arizona is 
vested in the Supreme Court, the District Courts and the in- 
ferior Courts created by law. 

Having fully plead to the jurisdiction, the respondents 
pray that said charge and specifications and the proceedings 
herein be dismissed. 

K. J. Edwards and 

HERNDON & HAVVKIN8, 

Their Attorneys. 

DEMURRER. 

The said respondents, subject to action on the plea to the 
jurisdiction pleaded, demur to the said charge and specifica- 
tions, and to each of them, because of the face thereof, and of 
each of the same, it appears that his Excellency, the Governor, 
etc., has no jurisdiction jf the subject of the action, and has no 
judicial power neither to hear, nor to try, nor to try and deter- 
mine the subject ot the action, nor the written charge nor the 
specifications, nor any of them, and so the respondents pray 
that the same be dismissed. 

Argued bv E. .1 Edwards for respondents. 

9 a. m. May 11th. 

Plea and demurrer argued by A. C. Baker for the people. 
J . C. Herndon for respondents, and submitted. 

11 a. m. May 13th. 

Governor read the 

FOLLOWING OPINION 
denying plea to jurisdiction and overruling demurrer: 

The respondents, in the matter of the charge and specifica- 
tions against them, as Directors of the Territorial Insane Asy- 
lum of Arizona, pending before me as Governor, enter a plea to 
the jurisdiction, and a demurrer. It is claimed the Governor 
has "no jurisdiction o( the subject matter 

1st. That he has no judicial power to hear or try, or try 
and determine, the subject of this action, on the written charge 
and specifications, or any of them, on file herein. 

2d. The judicial power of the Territory of Arisona is 
vested in the Supreme Court, the District Court and the inferior 
Courts created bv law 
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Having fully plead to the jurisdiction, the respondents 
pray th^t said charge and specifications and the proceedin 
herein be dismissed. 

The question raised by this plea to the jurisdiction and 
demurrer is both important and novel. It involves the author- 
ity of the chief executive officer of the Territory respecting a 
material question affecting the tenure of public officials. A 
question of "more serious public importance to this Territory 
can scarcely be raised, and consequently its manifest impor- 
tance demands for its consideration that unprejudiced delibera- 
tion which 1 have given it. 

It is claimed by counsel of respondents that there is no 
grant of power of removal by the Governor in the Organic Act. 
Among the powers vested in the Governor, it is declared "He 
shall commission all officers appointed under the laws of the 
Territory, and shall take care that the laws thereof be faithfully 
executed." Here, then, is a general power conferred,' and a 
duty enjoined. It is a'well settled and accepted doctrine of Con- 
stitutional construction that the grant of a constitutional power. 
or the enjoinder of a constitutional duty, confers by implication 
the exercise of the one and in the performance of .the other,. 
every particular power necessary. Chief Justice Marshall, in 
the elucidation'of this constitutional maxim, tersely says: i- The 
government which has a right to do an act. and lias imposed on. 
it the duty of performing that act, must, according to the die? 
tates of reason,' be allowed to select the means." McCullough 
vs. Maryland, 4th Wheat* in, 423. 

The imposition upon the executive by organic act of the 
duty <l to take care that the laws be faithfully executed" necessar- 
ilv implies the power to see that the enforcement of the execu- 
tion of the laws is through the agency of capable faithful pub- 
lic officers. Mr. Madison, in debating this question in the 
House of Representatives shortly after the adoption of the con- 
stitution, said: ''It.' is absolutely necessarv that the President 
shall have the power of removal from office. It will make him 
in a peculiar manner responsible for their conduct and subject 
him to impeachment himself if he suffers them to perpetrate 
with impunity high crimes or misdemeanors against the United 
States, or negi.ects to superintend their conduct so as to check 
their excesses. Of the constitutionality* of this declaration I 
have no manner of doubt. ? The same principle applies to the 
Governor of this Territory, for how can he comply with his 
sworn duty to see that the laws are faithfully executed if h< 
denied the power to remove faithless, incapable or dishoi 
officials' 
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This question ived the m shing and oompn 

riono£ the ablest jurists and constitutional law- 

of the country since 1789, and the whole subject of the 
theory of the constitution affecting the power of appointment 
and removal from office has been closely examined and it is tin- 
accepted doctrine that the power of removal in the President 
extends to every officer of the government, except the judiciary, 
who hold for life tenure and whose removal from office for can- 
can only be effected by impeachment. 

As has been well said in maintaining the power of removal 
by executive action, it resulted from the nature of the c#wer 
and tjbe convenience and even necessity of its exercise, that it 
was clearly in its nature a part of the executive power and was 
indispensi'ble for a due execution of the laws and a regular ad- 
ministration of the public aifairs. ChanceK-r Kent. (1st Kent 
311) with marked decision, says " it may now be considered 
firmly and definitely settled, and there is godd sense and prac- 
ticaVutility in the construction." Justice story accepts it as 
ques ion closed after forty years of experience and the unani- 
mous judgment of the Supreme Court of the United States (13 
Peters, 259)' sanction^ the doctrine by holding that '"the power 
of removal is an incident to th-i power of appointment. " Ac- 
cepting this as fundamental doctrine it necessarily follows that 
the power granted by the fundamental law to appoint necessari- 
Iv carries with it the incidental power of removal; that is, in a 1 
offices where the tenure is (luring pleasure. Where the tenure 
is fixed by the law, with absence of restrictive power of re- 
moval, and an absolute authority by law for the Governor to 
nove for cause, it seems idle t > contend nosuch power exi-ts. 
The Directors of the Insane Asylum are not constitutional 
officers; they are creatures of the Legislature, and the law that 
brought them into existence provided that "they shall severally 
be nominated bv and with the advice and consent of the Le_ 
lative Council, appointed bv the Governor of said Territory, 
and severally hold offico for the term of two years and one for 
term of four vears." Their qualifications are the same as other 
Territorial officers. That these commissioners were appointed 
under a law which prescribed their term for two and four years 
does not carry with it an implication that they shall continue in 
office during that term however they misbehave. The case of 
Keenon vs. Perrv, 24 Texas, is directly in point There the 
learned < !hief .Justice expressly says: -'There can be no ques- 
tion of the power of the Governor to remove for the specified 
causes." In that case, like the one under consideration the 
though its r was limited bylaw, was held at the dis- 
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cretion of the Governor, for the power of removal was exclu- 
sively vested in him for specified cause. It was a discretion of 
removal governed by law and to be exercised only in the cases 
provided by law, viz: Neglect of duty, official misconduct and 
incompetency. Such is exactly this case. In the case of New- 
some vs. Cook, Miss. 7 Am. Repts. 686, it was held by Chief 
Justice Peyton that an act of the Legislature providing that in 
all cases in which the Governor "shall have the power under 
this act by the terms of the constitution to appoint to office he 
shall also have the power of removal from office was not uncon- 
stitutional." The learned Chief Justice saying: "The Legisla- 
ture thought proper to confer the power of removal upon the 
Governor, and in doing so we are not prepared to say it was an 
assumption of Legislative power not authorized by the consti- 
tution. This Court would hesitate before it would declare the 
action of a co-ordinate department of the government unconsti- 
tutional and void, unless it was clearly and undoubtedly so, for 
it is a wise and salutary rule, in regard to judicial construction 
of constitutional provisions that, in cases of doubt, every possi- 
ble presumption and intendment will be in favor of the constitu- 
tionality of the act in question, and that the Courts will interfere 
only in cases of clear and unquestioned violation of the funda- 
mental law." 

The case of the people, ex. rel. Findley vs. Jewett, 6 Cal. 
291, quoted by counsel for respondents, does not reach this 
case. The decision was based entirely upon the provisions of 
Art. 11, Sec. 7, of the Constitution of California, which pro- 
vided "when the duration of any office is not provided for by 
this Constitution, it may be declared by law, and if not so de- 
clared, such office shall be held during the pleasure of the au- 
thority making the appointment, nor shall the duration of any 
office not fixed by the Constitution exceed four years In that 
State the power of removal by the Executive was circumscribed 
and could only exist in the cases enumerated in the Constitu- 
tion. California cases quoted do not conflict in principle with 
the above cited cases, for tho reason that the Governor's power 
of appointment was limited to filling vacancies except the single 
instance of Secretary of State. "The evident intention and 
spirit of the Constitution of the State was to limit the patronage 
of the Executive within very narrow limits" — not having been 
invested with the ,l principle," i. e. the power of appointment, 
the Governor could not exercise the "incident." i. e. the power 
of removal. 

The case of Dallem vs. Wilson, 53 Mich. Rpts., upon 
which counsel for respondents relv so much, turned upon the 
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12, See. 7, of the Constitution of Michigan provides that "the 
Governor shall have power and it shall be his duty, except at such 
times as the Legislature may be in session, to examine into the 
idition and administration of any public office and the acts 
of any public officer elective or appointed, and to remove from 
office for gr< lect of duty, or for corrupt conduct in office, 

Or any other misfeasance or malfeasance therein either of t 1 
following State officers, viz: The Attorney-General, 
or a t officer of the State, except legislative and judicial, 

elective or appointed, and to appoint a successor for the remain- 
der tive unexpired term of office, and report the 
causes of such removal to the Legislature at its next session." 
This was an amendment to the Stale Constitution, ratified by 
the peaple in 18ti2. In 1871 the Legislature of that State ci 
ated a statute providing that the Secretary of State, Auditor- 
General, and all State and County officers, except the State 
Treasurer and Judges, may. for official misconduct or habitual 
or wilf ul'neglect of duty, at any time during the recess of the 
Legislature, be removed and the vacancies be supplied during 
ti recess by the Governor. The Governor undertook to re- 
move a trustee of the Michigan Institute for the education of the 
deaf and dumb, and appointed the relator in that case to till the 
vacancy occasioned by such removal. The removal was south' 
to be uiade under the' statute above quoted, and the Court held 
that the statute furnished no valid basis for the power of re- 
moval because it was repugnant to the Constitution. By Arti- 
cle 12 of Michigan Constitution, a Court of Impeachment for 
removals from office was created, the House of Representatives 
wng the power of impeachment, and the Senate the tribunal 
mtlore whom the impeachment was to be tried. The Court for 
doi trial of impeachment was prohibited from sitting until the 
$fe|d adjournment of the Legislature. So that the only way in 
removal from office of State officers could be accom- 
vilshed, before the amendment of 1862, was by impeachment 
ot deferred by the House of Representatives. By this amended 
bo-> [imstiunion the Governor was authorized to remove for speci- 
h cover!' M causes. The syllabus of this case is, that -'the Governor's 
remeiy dijT we] . ot - remova l "can only be exercised for the specific causes 
h opened £ ^ntioned in the Constitution, and upon charges which shall 
Xk-ify the particular acts or neglects relied on to make out the 
The P^Rise* alleged, and the respondents must have notice of these 
>ef bounl' Jarges and allegations, and reasonable notice of the 
\gl on • ;nd place when and where he will have an opportunity 
^iedf^itiTi n u !> ,,!1 W'hich he may produce pro I the 
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How then can it be maintained as strenuously insisted 
upon bycouusel for these respondents that there was conferred 
by the Legislature judicial powers upon the Executive by the 
passage of Sec. \'2, Chap. 13, of the Compiled Laws. It affected 
only a pdlitical question in which the Legislative and Executive 
departments of the government had exclusive control. It was 
outside of the domain of judicial cognizance, and if so removed 
the legitimate sequence is inevitable that the Legislature did 
not and could not thereby have delegated to the Executive any 
judicial power inconsistent with or repugnant to the well defined 
powers of the judicial department of government. It may be 
admitted that upon their directing notice of the grounds upon 
which such removal is sought to be made, and a hearing there- 
on "at such time and in such manner as the Governor may pre- 
scribe, " that they cJothed the Executive with such judicial 
forms as were absolutely necessary for the purposes of notice 
and hearing *as were required, and he was authorized to pre- 
scribe, but it did not invest him with the powers of the judi- 
ciary, or divest him of his responsibilities as an Executive, or 
deprive him of his constitutional right of removal from office 
when in his opinion the '"public good required it." It was a 
mere grant of necessary incidental judicial forms for the pur- 
pose of the better facilitating an Executive act, stripping it qS 
arbitrary characteristics and affording those whose rights ard 
involved a full hearing and an opportunity for vindication. It 
is a political power exercised under judicial forms. This is aj 
well defined and accepted principle of Government. 

Congress after the acquisition of California created a Board] 
for the settlement and determination of the Mexican land grants 
within the territory of that State. This Board had and exer- 
cised judicial powers to inquire into and examine the validity 
of all grants, patents were issued upon their reports affirming 
such validity. When their acts were called in question before 
it, the Supreme Court of the State speaking through Justice 
Field declared that the powers of this tribunal, vested as it was 
with all the paraphernalia of a Court, belonged "to the political 
arm of the government of the United States, and cannot be ex 
ercised by Courts of justice." 13 Cal. Moon vs. Wilkin- >! 
pages 482-489. 

Congress preated the land department which passes upo 1 
the qualification of an applicant and the acts he has perfoVmec 

to secure the title to public land. It is constituted as a specia 
tribunal with power to hear testimony, pass upon its corapj> 
t-nev, credibility and weight In that it nxerciseche auth< 
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